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670 IN RE MOSNESS. 

202. The legislature also, by an act approved April 1st 1872 
(Id. 203), before the contract or work mentioned in the petition 
was made or entered upon, recited the fact that the asylum was 
built at the expense of the county, and appropriated $15,000 an- 
nually in support of " the humane objects contemplated by its 
establishment," thus giving the whole matter legislative sanction 
and recognition. So that if it be urged that the argument is un- 
sound which maintains that a self-imposed duty is tantamount to 
a special duty imposed, or a special authority conferred by legis- 
lative act, the ready reply is, that the acts of the legislature re- 
ferred to bring the case fully within the principle applied by Mr. 
Justice Metcalf, in Bigelotv v. Randolph, supra. 

This case is one of first impression in this state, and perhaps 
elsewhere ; and if it goes beyond adjudicated cases, it certainly 
does not go beyond the principles which those cases enunciate. 

Holding these views, the judgment should be reversed and the 
cause remanded. 



Supreme Court of Wisconsin. 
In re MOSNESS. 

Attorneys should be residents of the state in which they are licensed to practise. 
They are officers of the court and the nature of their office implies that they shall 
be residents and subject to the jurisdiction of the state and the court. 

It is an insuperable objection to the general admission of any person to the bar 
that he is a non-resident ; but as a matter of courtesy it is customary to permit non- 
resident lawyers to appear and conduct cases pro hoc vice only. 

Motion for the admission to the bar of this court of Ole Mos- 
ness, a member of the bar of the state of Illinois. 

The opinion of the court was delivered by 

Ryan, 0. J. — It is, we believe, the general practice of courts 
of record in the several states to permit gentlemen of the bar in 
other states to appear as counsel, on the trial or argument of 
causes. Such has been the uniform practice of this court. And, 
under all ordinary circumstances, it will always be a pleasure to us 
to permit members of the bar of other states to argue causes here, 
whenever they may appear here to do so. No license to practise 
here is necessary or proper for that purpose ; the usual and proper 
practice being to grant leave, ex gratia, for the occasion. 
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But general license to practise here as attorney and counsellor 
rests upon quite different considerations. 

The bar is no unimportant part of the court, and its members 
are officers of the court : Thomas v. State, 22 Wis. 207 ; Cotteren 
v. Oormaughton, 24 Id. 134; see Bacon's Abr., Attorney, H. ; 1 
Tidd's Pr. 60; 3 Black 25; 1 Kent 306; Ex parte Garland, 4 
Wall. 333. And if officers of the court, certainly in some sense 
officers of the state for which the court acts : Re Wood, Hopk. 6. 
This is not really denied in 20 Johns. 492, decided in the same yea». 
And if it were, we have no doubt that the counsellors of a court, 
though not properly public officers, are quasi officers of the state, 
whose justice is administered by the court. The state may have 
extra-territorial officers, as commissioners to take acknowledgments, 
&c. But these are exceptions ; and the general business of the 
state, within the state, executive, legislative and judicial, must be 
performed by citizens or denizens of the state, and the officers 
charged with it must be resident in the state : State v. Smith, 14 
Wis. 497 ; State v. Murray, 28 Id. 96. 

So the courts may have extra-territorial officers for extra-terri- 
torial functions, as commissioners to take depositions, &c. But 
for all functions within the jurisdiction of the courts, their officers 
must be residents of the state. This is essential to the nature of 
the functions themselves, and to the proper control of courts over 
their officers. The office of attorney and counsellor of the courts is 
one of great official trust and responsibility in the administration 
of justice ; one liable to great abuse, and has always been exer- 
cised in all courts, proceeding according to the course of the com- 
mon law, subject to strict oversight and summary power of the 
court. It would be an anomaly, dangerous to the safe administra- 
tion of justice, that the office should be filled by persons residing 
beyond the jurisdiction of the court, and practically not subject to 
its authority. We take it that members of the bar of this state 
lose their right to practise here by removing from the state. After 
they become non-residents, they can appear in courts of this state 
ex gratia only. Our courts cannot have a non-resident bar. 

This all appears to us to be so very plain that it is difficult to 
believe that chap. 50 of 1865 was intended to do more than to 
authorize the appearance here, as counsel in the trial and argu- 
ment of causes, of gentlemen of the bar of other states. If in- 
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tended to do that it was probably unnecessary. If intended to do 
more, it was clearly without the power of the legislature. 

For the reason only that the gentleman whose admission is 
moved is not a resident of the state, the motion must be denied. 



Court of Appeals of Kentucky. 
J. M. McARTHUR v. A. C. GODDIN et al. 

The full faith and credit required to be given to records of judicial proceedings 
in another state, means that such records shall have the same effect as records of 
home proceedings of like nature. 

In actions on such records, the Statute of Limitations of the state where the actions 
are brought must govern. That statute is a plea to the remedy and therefore to be 
governed by the lex fori 

The statute of Kentucky bars any further proceeding on a judgment after fifteen 
years from the last execution thereon. An action in Kentucky cannot be main- 
tained on an Ohio judgment upon which no execution had issued for more than 
fifteen years. Nor docs it make any difference that within fifteen years the Ohio 
judgment has been revived in that state. Such revivor is simply a restoration of 
a lien, not a new judgment. 

Ekror from Campbell Circuit Court. 

In 1856, Brown, Goddin & Co. obtained a judgment in the 
Superior Court of Cincinnati against the appellant, J. M. McAr- 
thur, for $3668,09. It was alleged in the original action that the 
notes evidencing the indebtedness had been lost. At the time this 
action was instituted and the judgment rendered, McArthur was a 
resident of the state of Kentucky, and has continued to reside 
here since. The service of process on him was acknowledged by 
an attorney, and an answer filed by the same attorney admitting 
the execution of the notes, that they were lost, and the indebtedness 
of the defendant to the plaintiffs as alleged. 

No execution having issued on this judgment, the appellees, A. 
C. Goddin & Co., as surviving partners of Brown, Goddin & Co., 
on the 22d of September 1874, filed their petition in the court in 
which this judgment had been rendered, alleging the recovery, that 
the judgment remained unsatisfied, and asking that an order re- 
viving it be entered for the amount due thereon. A summons 
having been executed on the appellant in this state, under the 
provisions of the Ohio statute, he appeared and resisted the motion 
to revive, alleging that he had no knowledge of-the original judg- 
ment, or the pendency of the action in which it was obtained, until 



